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PROPOSED RULES

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuetoegwceef-26.35. 1508B

Proposed rule amendment to 70G .0501(f) was to clarify training

TITLE 10A — DEPARTMENT OF HEALTH AND HUM AN topic applying to both smal work staff and their supervisors, no
SERVICES additional training is being required.

10A NCAC 70G .0503(g) - rule amendment proposal is to align
Notice is hereby given in accordance with G.S. 150B2 thatthe  with state and federal outcomes that children when possible
Social Services Commission intends to asnéme rules cited as children should be placed in an effort to maintain ithe
10A NCAC 7@ .0402, .0501, .0503, .0504, .0506, .0507, .0510¢onnections to their neighborhood, community, faith, extended
.0512 and .0513. family, tribe, school and friends.

10A NCAC 70G .0503(h) - rule amendment proposal is in
Link to agency website pursuant to G.S. 15089.1(c): accordance with 70803.1(d) that requires notice be given to the

https://www2.ncdhhs.gov/dss/sscommissio/contact.htm chil doés parent o lmtanggy in placémeatnis w h
necessary. The proposed rule quantifies the notice that the
Proposed Effective Date: August 8, 2017 supervising agency must provide.
10A NCAC 70G. 0503(l) - rule amendment proposal is to move
Public Hearing: 70G .0510 Health Services as it relates to health services
Date: June 14, 2017 requirements.
Time: 10:00 a.m. 10A NCAC 70G .0503(0)(6) - proposed rule amendment is in
Location: NC DSS McBryde Building 1st floor room 151, 820accordance with 13100.2A to add reasonable and prudent
South Boylan Avenue, Raleigh, NC 27603 parent standard decision making as an item to be discussed when
devel opi ng -ohome Hamily gdrvices agreement or
Reasm for Proposed Action: personcentered plan.

10A NCAC 70G .0402(11) & (12) - is proposed for amendment 10A NCAC 70G .0503(r) - rule amendment proposed is to
to add the definition of "reasonable and prudent parent standarduantify the required weekly 60 minutes of supervision per child
as defined in G.S. 131D0.2A and the definition of "social to therapeutic foster parents to occur fifty percent of the time
worker". through face to face contact in the foster home. There are other
The Social Worker Certification and leosure Act (G.S. 90B) precedat rules that support this quantification, existing rule 70E
clearly defines those individuals who can use the title sociaD113 require that the licensing social worker to have two
worker. Childplacing agency rules for foster care must complyquarterly visits in the foster home and 70G .0503(O) requires that
with the Social Worker Certification and Licensure Act (G.Sfoster children be seen by the social worker or case manager face
90B). to face monthly. Quantifying the supervision of therapeutic foster
10A NCAC 70G .0501 - is proposed for ammment to give parents to include face to face contact in the foster home provides
agencies choices of titles other than social work supervisor dihe opportunity to support and provide therapeutic strategies in
social worker. The references to the Office of State Personntle environment that the foster parent and child residee Th
have been changed to the Office of State Human Resources. Temaining fifty percent of supervision time can occur where
hyperlinks for class specifications for Social $e8 Program determined by the foster parent and supervising agency.
Administrator I, Social Work Supervisor Il and Social Worker 1110A NCAC 70G .0504(d) - is proposed for amendment to add

have been updated. Proposed rule amendment to 70G .050flar ent i s t o be incl ude-d-hame t h
was to clarify training topic applying to both social work staff andFamily Servies Agreement.
their supervisors, no additional training is beirgguired. 10A NCAC 70G .0506 - proposed rule revisions removes

10A NCAC 70G .0501 - The Social Worker Certification and reference to current DSM IV; the Diagnostic and Statistical

Licensure Act (G.S. 90B) clearly defines those individuals whbdlanual of Mental Disorders frequently is updated and results in

can use the title social worker. Chifidacing agency rules for rules being obsolete.

foster care must comply with the Social Worker Certificatioth a 10A NCAC 70G .0506(b) - proposed rule revision is obsolete;

Licensure Act (G.S. 90B). there are no licensed agencies providing these services requiring

10A NCAC 70G .0501 - is proposed for amendment to give an agency to maintain such a record.

agencies choices of titles other than social work supervisor ot0A NCAC 70G .0506(d)(23), (24), (25), & (26) - proposed rule

social worker. The references to the Office of State Personnamendments are to clarify that results of crimih&tories and

have been changed to the Office of State &luResources. The finger print clearance that are required in 70E .1114 & .0116 are

hyperlinks for class specifications for Social Services Progranmaintained in the foster parent home record by the supervising

Administrator |, Social Work Supervisor Il and Social Worker Ilagency.

have been updated. 10A NCAC 70G .0507(f) - proposed rule amendment requiring
child placing agencies for foster care develapd implement

31:18 NORTH CAROLINA REGISTER MARCH 15, 2017
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PROPOSED RULES

policies and procedures in accordance with G.S. 2302A that Procedure for Subjecting a Proposed Rule to Legislative
creates the fAreasonabl e and Reviewltan objegiiaiseaatresolged @ior th the atl@ption af theb e
for foster children. This statue brings State law in line withrule, a person may also submit written objections to the Rules
Federal Law established by P.L. 3183. The goalsof the  Review Commission after the adoption of the Rule. If the Rules
reasonable and prudent parent standard are to provide childrefReview Commission mives written and signed objections after
and youth in foster care with access to normal childhoodhe adoption of the Rule in accordance with G.S. 130B(b2)
experiences and empower the placement provider to engagefiom 10 or more persons clearly requesting review by the
activities which promote webeing. The rule amendment directs legislature and the Rules Review Commission approves the rule,
agercies on areas that must be addressed in their policies anithe rule will become effectivas provided in G.S. 156B1.3(b1).
procedures. The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
10A NCAC 70G .0510 - is proposed for amendment to change theThe Commission will receive those objections by mail, delivery
name of the rule section from Medication Administrationservice, hand delivery, or fdosile transmission. If you have any
Requirements to Health Services to align with other licensure rulurther questions concerning the submission of objections to the

sections. Existing health related rules located in less appropriat€ommission, please call a Commission staff attorney a#319

sections have been moved to the Health Services section to gB@00.
medical and health related the importance needed.

10A NCAC 70G .0510(6) - is proposed for amendment to align Fiscal impact (check all that apply).

with existingrules in 70E .1102(1)(f) to child placing agencies for []
foster care.

10A NCAC 70G .0510(c) - proposed rule amendment to remove
the requirement to return unused prescription medications to & |
pharmacy and refer to Food and Drug Administration (FDA) for[_]
proper disposal. Pharmacy will no longer accept unused ]
medications.

10A NCAC 70G .0510(e) & (f) - is proposed for amendment to
move existing rule for 70G .0503 Placement Services to Health
Services.

10A NCAC 70G .0510(g) - is proposed for amendment to align
with existing rule in 701 .0604 for residential child care,
appropriate dental care should be obtained for all foster children
and not only limited to children placed in residential child care.
The obtainment of dental care is widely a practice observed in

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impact{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

CHAPTER 70 - CHILDRE N'S SERVICES

SUBCHAPTER 70G—CHILD PLACING AGENCIES:

FOSTER CARE

SECTION .0400—- GENERAL

foster placements as required by Federal sbeling outcomes for 10A NCAC 70G .0402 DEFINITIONS

children in care.

Except when the context of the Ruelicates that the term has a

10A NCAC 70 .0512(f) - proposed rule amendments eliminatesdifferent meaning the following definitions shall apply to the rules
the use of prone or face down position restraints from crisisn Subchapter 70G:

intervention techniques in accordance with signeditten 1)
communication dated November 12, 2012 by the NC DHHS
Secretary. DSS sent out written communication to all licensed
agencies to inform providers, this proposed rule only clarifies this

practice that can place children's safety at risk. (2)
10ANCAC 70G .0513 - proposed rule amendment to comply with
Federal Public Law 11383 signed into law by the President (©)]

effective September 29, 2014. The purpose of the legislation was
to identify and protect children and youth at risk of sex trafficking.
The law requies the title IVE agencies must develop and
implement protocols to report children and youth immediately on
missing or abducted to law enforcement to be entered in the
National Crime Information Center database (NCIC) and to the
National Center for Missig and Exploited Children.

Comments may be submitted to: Carlotta Dixon, 820 South (4)
Boylan Avenue, MSC 2402, Raleigh, NC 27603; phone (919) 527
6421; fax (919) 334.198; email Carlotta.dixon@dhhs.nc.gov

Comment period ends: June 16, 2017

"Agency" means a child placing agency as
defined in G.S. 131£10.2 that is authorized by
law to receive children for purposes of
placanent in foster homes or adoptive homes.
"Family Foster Home" has the meaning as
defined in G.S. 131£10.2(8).

"Family Foster Care" means a planned, goal
directed service in which the temporary
protection and care of children take place in a
family foster home. Family foster care is a child
welfare service for children and their parents
who must live apart from each other for a period
of time due to abuse, neglect, dependency, or
other circumstances necessitating-ofihome
care.

"Guardian" meas an individual as defined in
G.S. 7B600 who is appointed by the court to
serve as the guardian of the person for a
juvenile. The guardian shall have the care,
custody, and control of the juvenile or may
arrange a suitable placement for the juvenile
and nay represent the juvenile in legal actions

31:18
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PROPOSED RULES

(5)

(6)
(7)

(8)

(9)
(10)

before any court. The guardian may consent to
certain actions on the part of the juvenile in
place of the parent including marriage, enlisting
in the armed forces and enroliment in school.
The guardian may also msent to any necessary
remedial, psychological, medical, or surgical
treatment for the juvenile. Guardian also means
an individual appointed by the clerk of court in
North Carolina to exercise all the powers
conferred by G.S. 35A241, including a
standbyguardian appointed under Article 21A
of Chapter 35A whose authority has actually
commenced and also means an individual
appointed in another jurisdiction according to
the law of that jurisdiction who has the powers
consistent with G.S. 35A4241.

"Legal Custodian" means a person or agency
that has been awarded legal custody of a
juvenile by a court of competent jurisdiction.
"Licensing Authority" means the North
Carolina Division of Social Services.
"Out-of-Home Family Services Agreement" is
a Division of Social Services document
required of all children in the custody of a
county department of social services receiving
family foster care services or therapeutic foster
care services. This agreement is used to define
the primary permanency plan; tdentify the
family's strengths and needs; to set objectives

JEER

(11)

12)

(13)

individual's/family's needs and desired life

outcomes-not just a request for a specific

service. The plan captures all goals and
objectives and outlines each team member's
responS|b|Ii|es within the plan.

ity.
"Social worker" shall mean those who have a
bachelor's, master's, or doctorate degree in
social work from a social work program
accredited by the Council on Social Work
Education (CSWE) as provided in the Social
Worker Certification and Licensure Act (G.S.
90B).
"Therapeutic Foster Care" means a foster home
where the foster parent has ea®d additional
training in providing care to children with
behavioral mental health or substance abuse
problems.
The "reasonable and prudent parent standard",
as defined in G.S.131M0.2.

and case activities to assist the family inAuthority G.S 131E10.1; 131D10.2; 131010.3; 131D10.5;

resolving those issues that place the child atl43B-153.
risk; to specify consequences if the plan does or

does not succeed,;
alternative pemanency plan if the primary plan

and to establish the SECTION .0500- MINI MUM LICENSING STANDA RDS

does not succeed. The agreement must addred®A NCAC 70G .0501 PERSONNEL

the services to be provided or arranged; thega)

The executive director is responsible for the general

visitation plan designed to maintain links with management and administration of the agency in accordance with
the family; expectations of the family, agency, licensing requirements and policies of the goirgrbody. The

placement provider and community nigens;
target dates; and expected outcomes.
"Owner"

executive director shall meet the requirements of a Social Services
Program Administrator | as defined by the North Carolina Office
means any person who holds anof State Persennel. Human ResourcesA copy of these

ownership interest of five percent or more of therequirements can lebtained-by-contacting-the Divisiofi Social
applicant. A person includes a sole proprietor,Services—at-—82869-3388—or—by—reviewingreviewed atthe

co-owner, partner or shareholder, principal orfollowing
affiliate, or any person ko is the applicant or
any owner of the applicant.

web site:

thttp-Hwwweosp-statene-us/CLASS—SPECS/Spec—Folder 0310
0-04099/PDF Files/04077-pdf).(http://www.oshr.nc.gov/state

"Parent” means the birth parent or adoptiveemployeeresources/classifications/jathassification)

The

parent.

college or university degree shall be from a college or university

"PersonCentered Plan" is a Division of Mental listed at the time of the degree in the Higher Education Directory.
Health, Developmental Disabiliies and This information can be obtained by calling Higher Education
Substance Abuse Services document and mufRublications, Inc.at—1-888349-7715. or by viewing sie at:

be completed onall children receiving http://www.hepinc.com.

therapeutic foster care services. The person(b) The social work supervisor is responsible for supervising,
centered plan is the umbrella under which allevaluating, and monitoring the work and progress of the social
planning for treatment, services and supportsvork or case managemestaff. The social work supervisar
occurs. Persoeoentered planning begins with case manager supervissirall meet theequirements of a Social
the identification of the reason the Work Supervisor Il as defined by the North Carolina Office of
individual/family is requesting assistance. It StatePersennelHuman Resources copy of these requirements

focuses on the identification of the can beobtained-by-contacting-the Division-of Social-Services at

31:18
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8 L . child development, permanency planning methodology, family
— - 031Gystems and relationships, child sexual abuse, traufoaried

O—O4999#P—DJLEH~95¢O494:6—pdf) found at care and reasonable and prudent parent standard.

(http://www.oshr.nc.gov/statemployee

resources/classification/jetiassification). The college or Authority G.S. 131B10.5; 143B153.

university degree shall be from a college ovensity listed at the

time of the degree in the Higher Education Directory. ThislOA NCAC 70G .0503 PLACEMENT SERVICES

information can be obtained by calling Higher Education(a) The agency shall assist the parents or guardian to assume or

Publications, Incat-1-888349-7715.or by viewing the site at: resume their parental roles and responsibilitiespasified in the

http://www.hepinc.comSocial work supervisors shaéeeive 24  out-of-home family services agreement or persentered plan.

hours of continuing education annually. (b) The agency shall assist the parents or guardian to gain access

(c) The social workeor case managés responsible for intake to the services necessary to accomplish the goals and objectives

services, providing casework or group work services for childrespecified in the oudf-home family service agreement or person

and their families, conducting horfieding and assessment centered plan.

studies relatedbdtfoster parents and planning and coordinating théc) The agency shall encourage contacts between parents or

services and resources affecting children and their families. Thguardian and children after placement, in accordance with the

social workeror case manageshall meet the requirements of a visitation and contact plan.

Social Worker 1l as defined by the North Carolina Office of Stat€d) The agency shall have a signed agreement with the parents,

PersonnelHuman Resource#\ copy of these requirements can guadian or legal custodian of the child in care which includes the

be ebtained-by-contacting-the Division-of Secial- Services-at 828expectations and responsibilities of the agency and the parents,

669-3388-or-by-reviewingeviewed atthe following web site: guardian or legal custodian for carrying out the steps to meet the

{httpHvwanneosp-state-ne-us/iCLASS SPECS/Spec—Folder 031®utof-home family services agreement or persentered pla

0-04099/PDF Files/0401pdf). (http://www.oshr.nc.gov/state goals, the financial arrangements for the child in care, and

employeeresources/classification/jetdassification). The visitation and contact plans.

college or university degree shall be from a college or universite) The agency shall select the most appropriate form of care for

listed at the time of the degree in the] Higher Education Directorythe child consistent with the needs of the child, parents and

This information can bebtained by calling Higher Education guardian for family foster care dherapeutic foster care. The

Publications, Inc.at-21-888349-7715. or by viewing at site: agency shall provide for any services the child may need and shall

http://www.hepinc.comSocial workers shall receive 24 hours of make every effort when placing the child to select the least

continuing education annually. restrictive and most appropriate setting closest to the child's home.

(d) Social workers or case managers serving children in familgf) The agency shall documeany need to place a child in a

foster homes shall serve no more than 15 children. Social workefemily foster home or therapeutic foster home that is beyond a

or case managers serving children in therapeutic foster homeadius of 150 miles from the child placing agency and the child's

shall serve no more than 12 children. Social worl@rgase parents or guardian.

managersproviding foster home licensing services (licensing{g)—Fhe-agenecy,-when-selecting-care;-shalltake-into-consideration

workers) shall serve no more than 32 foster families. Agencies—ehld's—racial—eultural—ethnic,—and—religious—heritage- and

providing family foster care services may combine the duties gireserve-them-to-the-extentpossible—withoutjeopardizing the
the social worker or case manager and licensing worker and sersieild's+ight-to-care.

no more than ten children and ten foster families. Agencie@) The agency, when selecting care, shall make concerted efforts
providingtherapeutic foster care services may combine the dutige maintain the child's connections to theieighborhood,
of the social worker or case manager and licensing worker armbmmunity, faith, extended family, tribe, school and friends.
serve no more than eight children and eight foster families. (h) The agency shall involve the parents or guardian in the
(e) Supervision of social workers or case managers shall Iselection of the placemerh accordance with 7/803.1(d) when
assigned as ftows: the supervising agency intends to change a child'spiant, they

shall give the parent or guardian notice of its intention unless

Supervisors Required | Social Workers or Cas precluded by emergency circumstances. Where emergency
Managers circumstances exist, the supervising agency shall notify the parent
0 0-4 or guardian within 72 hours of the placement change.
(executive director serve (i) The family foster home or the therapeutic foster home shall be
as social work orc a ¢ licensed by the Division of Social Services.
ma n_asymEenvisor) () The agency social worker for the child shall become
1 5 acquainted with the child and family prior to placement, except
2 6-11 when a child is placed aam emergency basis or in the case of an
3 12-17 infant.
There shall be one additional supervisor for every (k) The agency social worker shall help the child understand the
to five additional social workers or casgnagers. reasons for placement and prepare him or her for the new

environment. The social worker shall, except when placing under

(/) The child placing agency shall ensure that the social worRMmergency conditiongfrange at least one preplacement visit for

supervisors and social workers receive training in the areas of
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the child and shall be available to the child, the parents dqp(p) The agency shall make provisions for social work, mental
guardian, and foster parents for supportive services. health and health care services as stated in thefdwdme family
@—N&M&M&aeeep&eéwﬁeﬁe&epmmg%havmgerweeagreement or persezentered plan.
provider {s)Yq) The agency shall give foster parents assistance, training,
éphwean—pkw&ea%—ass%%%m%e—pmeﬂﬂeneﬂAAedmabnsultaﬂon and emotional support in caring for children and in
examinations-completed-by-alicensed-medical-providerwithin 18solving problems related to their role as foster parents. Foster
months—prior-to-the—admission—of-thechild-infostercare arparents shall have erfaceto-face contact per month by the social
considered-currentf-a-dihas-not-had-a-medical-examination worker or case manager unless the-aftdbome family services
by—alicensed—medicalprovider—within—12 months—prior toagreement or persarentered plan indicates a different schedule
admission-the-agency-shallarrange-a-medical-examination-for tbéfaceto-face contacts for each foster child placed in the home.
child-withintwo-weeks-after admission-or-soonerif-indicated byPhone supportral 24hour oncall support shall be provided to
the-child's-health-conditionhb-medical-examinationreport-shall foster parents. Therapeutic foster care parents shall have at least
include—a—signed—statement—by—alicensed—medicalprovid®0 minutes of supervision by a qualified professional as defined
specifying—the—child's—medical—condition—and—medicationdn 10A NCAC 27G .0104 on a weekly basis for each therapeutic
preseribed—and-indicating—the—presence—of any—communicabfester child paced in the fostehome.home unlesshe person
disease-which-may-pose-arisk-of-transmisiighe foster-home. centereeplan indicates a different schedule of supervision for
H-a—child-is-inthe—custody-of a—county-department-of sociabach therapeutic foster child placed in th@me At least 50
services—is—already-scheduled-to-have-and-is-having—a-medigarcent of the supervision shall be face to face in the foster home
e*amaaﬂen—eemple&ed—annuauy—and—s—emenﬂg—ﬁestephomanless spediéd differently in the personentereeblan
be Therapeutic Foster Parents providing treatment to children/youth
ehanged—A—eepy—eHhe—mesHeee;%medre&Lexa;mepamth substance abuse treatment needs shall receive supervision
socfabm a qualified substance abuse professional as defined in 10A
NCAC 27G .0104. Thagency shall provide each foster parent
Qm);Fheagenewsha#ebtawand—Feeerdﬁ}deveiepmeMal—hlstomth a Foster Parent Handbook that outlines agency procedures,
requirements and expectations.
Qn)(_) The agency shall supervise the care of the child and shall
coordinate the planning and services for the child and family a&uthority G.5131D-10.2 131D-10.5; 143B153.
stated in the oubf-home family services agreement or person
centered plan. 10A NCAC 70G .0504 OUT-OF-HOME FAMILY
{e)(m) Children in family foster homes and therapedbster = SERVICES AGREEMENT FOR CHILDREN RE CEIVING
homes shall have a monthly fateface contact by the social FAMILY FOSTER CARE S ERVICES
worker or case manager or more if specified in theofitome (a) The agency shall develop a written -otthome family
family services agreement or persmemtered plan. The parents or services agreement within 30 days of admission of a child in a
guardian of children in family foster care and therdjoeioster  family foster home. The owdf-home family services agreement
care shall have a monthly fateface contact by the social shall be developed in cooperatiortwihe child, parents, guardian
worker or case manager unless the-aftitome family services or legal custodian and foster parents when possible. Thef-out
agreement or perseagentered plan indicates a different schedulehome family services agreement shall be based upon an
of faceto-face contacts. assessment of the needs of the child, parents or guardian. The out
{p)(n) The agency social worker case manager shall meet with of-home family services agreement shiatllude goals stated in
the children and the parents, guardian or legal custodian, eithgpecific, realistic, and measurable terms and plans that are action
separately or together based on thedafthiome family services oriented, including responsibilities of staff, parents or guardian,
agreement or persearentered plan to assess and work on thether family members, legal custodian, foster parents and the

following: child.

Q) progress in reswing problems which (b) The outof-home famiy services agreement shall be reviewed
precipitated placement; by the agency within 60 days of placement; the seconafeut

(2) parent and child relationship difficulties; home family services agreement review shall occur within 90

3) adjustment to separation; days of the first review, and subsequent reviews shall be held

4) adjustment to placemergpd every six months. Parents, guaudi legal custodian, foster

(5) achievement of outf-home family services parents, the child, as well as any individual or agency designated
agreement goals or persoantered plageals  as providing services, shall participate in the reviews to determine
goals;and the child's and parents' or guardian's progress or lack of progress

(6) the reasonable and prudent parent standard. towards meeting the gsaland objectives, and to determine

{ep(0) The agency shall refer the child's parents or guardian tohanges that need to be made in theaftitome family services

other agencies in the community if they require services thagreement.

agency does not provide and it is specified in theoflitome  (c) If the legal custodian is a county department of social services,

family services agreement or persmmtered plan. The agency the childplacing agency, the department of social services,

shall recéve reports from the agency providing services regardingarents or guaian, foster parents, other service providers and

the parents' or guardian's progress or lack of progress. child shall develop a single oof-home family services
agreement. A copy of the child's eafthome family services
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agreement shall be provided to the parents, guardian, the

executive director of the dhiplacing agency or his or her

designee and the foster parents by the county department of social

services serving as the legal custodian. The child‘®Blibme

family services agreement shall be provided to other agencies and

individuals listed as prasing services to the child and his or her
parents or guardian. An age appropriate version of thefeut

home family services agreement shall be written and provided to

each child by the legal custodian.
(d) The childplacing agency and foster parentslsaitiend court

reviews, child and family team meetings, agency reviews and

permanency planning action team meetings. Theddttome
Family Services Agreement (DSR40 or DS$241) and the
Transitional Living Plan may serve as the-otthome family
senices agreement for the chifidlacing agency if the documents
reflect input and participation by thparents' child-placing
agency and foster parents.

Authority G.S. 131E10.5; 131510.10; 143B153.

10A NCAC 70G .0506 CLIENT RECORDS
(a) The agency shathaintain an individual record for each child
receiving foster care services which contains:

1)

(2)

@)

(4)

an application for services that includes:

(A) demographic information about the
child, including name, address, sex,
race, birth date, birth place,
educationh information, medical
information and client record number;

(B) demographic information about the
parents or guardian of the child,
including names, addresses, telephone
numbers, birth dates, races, religion
and marital status;

© demographic informatiorabout the
siblings and other relatives of the
child, including names, addresses, and
telephone numbers;

(D) the reasons the child was removed
from the home of his or her parents;

(E) a record of the child's prior placements
with names and addresses of téos
parents and other caregivers and dates
of care provided by each foster parent
or caregiver, and

(3] the services the agency shall provide
the child and his or her parents or
guardian.

legal documents of importance to the child

including a birth cdificate and any court

dispositions;

pre-admission medical examination report or a

medical examination report completed within

two weeks of admission (unless the child's

health status indicates the completion of a

medical examination report sooner) aupies

of subsequent medical examination reports;

medical reports including medical history,

cumulative health history, immunization

®)
(6)

@)

(8)
)

(10)

11)

(12)

(13)
(14)

(15)

records, and available psychological and

psychiatric reports; and if applicable:

(A) documentation of mental illness,
developmental disabilities or
substance abuse diagnosis coded
according to thdatest edition of the
Diagnostic and Statistical Manual of
Mental Disorders;-Fourth—Edition

RevisedBDSMY,

(B) documentation of screening and
assessment;

© medication ordersand Medication
Administration Record (MAR);

(D) documentation of medication
administration errors;

(E) documentation of adverse drug
reactions; and

(3] orders and copies of lab tests;

educational assessments, records and reports of
schoolage children

intake study which includes initial social
assessment and background of parents or
guardian and the circumstances leading to the
decision to place the child;

signed ouf-home family services agreement
or persorcentered plan along with cof-home
family services agreement or persmemtered
plan reviews which reflect the status of the
child, parents or guardian in relation to the-out
of-home family services agreement or person
centered plan and any progress or lack of
progress in the goals dié outof-home family
services agreement or perscentered plan;
documentation of services provided,;
documentation which reflects the dates and
content of social worker's or case manager's
visits with the child;

documentation of the agencylavolvement
with the parents, guardian or legal custodian,
including services offered, delivered, or
rejected;

documentation which includes the content of
any administrative or service reviews;

a visitation and contact plan that specifies the
child's contacts with parents, guardian, siblings
and other family members and individuals who
may have contact with the child;

consents for release of information;

a signed statement from the parents, guardian or
legal custodian, granting permissido seek
emergency care from a hospital or licensed
medical provider;

emergency information for each child that shall
include the name, address and telephone
number of the person to be contacted in case of
sudden illness or accident and the name,
addess and telephone number of the child's
preferred licensed medical provider;
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(16)

(17)

(18)

(19)

{by—H-the-agency-maintains-a-separate-record-on-the-parents and

authorization from the parents, guardian, legal
custodian or licensed medical provider to
administer nofprescription medications;
consents for timdimited audievisud
recordings signed by the parents, guardian or
legal custodian, and child, if 12 years of age or
older;

documentation of searches for drugs, weapons,
contraband or stolen property, including date
and time of the search, action taken by foster
parentsand the agency, name of foster parent
informing the agency, the date and time the
agency is informed of the search, the date and
time of the notification to the child's parents,
guardian or legal custodian; and

discharge summary including date anueiof
discharge, the name, address, telephone
number, and relationship of the person or
agency to whom the child was discharged, a
summary of services provided during care,
needs which remain to be met, and plans for the
services needed to meet these goals

{e)(b) Documentation shall be entered into the child's, parents' or
guardian's records within five days of occurrence.

{h(c) The agency shakeep separate records for each family
foster home which contains:

(1)
(2)
3)
(4)
(5)
(6)
(7)

(8)
(9)
(10)

(11)

application;

mutual home assessment;

medical examination reports;

fire inspection safety report;

environmental conditions checklist;

proof of high school diploma dBED;

dates and content of worker's contacts with the
foster family;

training record that includes all required and
ongoing training;

foster parent agreement signed by foster parents
and agency representative;

discipline agreement signed Ifgster parents
and agency representative;

three references relevant to the role and
responsibilities of a foster parent;

12)

(13)

(14)

(15)

(16)

(18)

(18)

(19)

(20)

annual assessment of strengths and needs of the
foster family in providing foster care to
children;

chronological recat of all placements of
children receiving care in the home, including
the dates of their care and an assessment of the
care;

written approval letter from executive director
or his or her designee authorizing foster parents
to administer physical restint holds, if
applicable;

signed statement by the foster parents and adult
members of the household that they have not
been found to have abused or neglected a child
or have not been a respondent in a juvenile
court proceeding that resulted in thenmval of

a child or has had child protective services
involvement that resulted in the removal of a
child;

signed statement by the foster parents and adult
members of the household that they have not
been confirmed or substantiated for abusing,
negleding or exploiting a disabled adult;
documentation of the results of the search of the
Responsible Individual's List as defined in 10A
NCAC 70A .0102 for all adult members of the
household that indicate they have not had child
protective services inWeement resulting in a
substantiation of child abuse or serious neglect;
signed statement by the foster parents and adult
members of the household that they have not
been a domestic violence perpetrator;
documentation of the results of the seartthe
North Carolina Sex Offender and Public
Protection Registry of all adult members of the
household;

documentation of the results of the search of the
North Carolina Health Care Personnel Registry
pursuant to G.S. 131E56 of all adult members

of the household;

copies of waivers, as specified in 10A NCAC
70L .0102;and

when closed, a summary containing reasons for
the closing of the home and an assessment of
the strengths and needs of the foster family in
providing foster care tehildren.children;
documentation of the results of criminal record
check(s) of all adult members of the household;
fingerprint clearance letters of all adult
members of the household;

documentation of the results of child abuse and
neglectregistry checks of every state where the
foster parent resided in the past five years; and
documentation of the results of the search of the
North Carolina Department of Public Safety,
Division of Adult Correction, Offender
Information for all adult rambers of the
household.
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Authority G.S. 131H0.5; 143B153. pharmacy-for-dispesadisposed in accordance with the Federal
Drug Administration guidelines found at:
10A NCAC 70G .0507 CLIENT RIGHTS http://www.fda.gov/ForConsumers/ConsumerUpdates/ucm1016

(8) The agency shall develop and implement policies an83.htm.

procedures to protect the individual rights and dignity of childrerfd) The agency shall ensure that each child started or maintained

and families who are provided ser@s by the agency. on a medication by a licensed medical [dev receives either

(b) The agency shall have a client's and family's rights policy thatral or written education regarding the prescribed medication by

complies with 10A NCAC 70E .1101(a). the licensed medical provider or his or her designee. In instances

(c) The agency shall have a policy that prohibits directvhere the ability of the child to understand the education is

involvement by a child in funds solicitation for the agency. questionable, the agency shall ensure thaesponsible person

(d) The agncy shall have a policy, which prohibits the child'sreceives either oral or written education regarding the prescribed

participation in any activities involving audio or visual recordingmedication by the licensed medical provider or his or her designee

and research without the voluntary signed, tliméted consent and provides either oral or written instructions to the child. The

of the parents, guardian or legal custodian and child, if 12 yeaeggency shall ensure that the rioadion education provided is

of age or older. sufficient to enable the child or other responsible person to make

(e) Each agency shall ensure that information relative to AIDS @n informed consent, to safely administer the medication and to

related conditions is disclosed only in accordance with thencourage compliance with the prescribed regimen.

communicable disease laws as specified in G.S. 1BOA (e) No child shall be accepted into a foste&me without having

() The agency shall have a policy to comply with thesopable had a current medical examination by a licensed medical provider

and prudent parent standard in accordance with G.S.-181D (physician, physician's assistant or nurse practitioner). Medical
examinations completed by a licensed medical provider within 12

Authority G.S. 131H0.2; 131D10.5; 143B153. months prior to the admission of the Idhin foster care are
considered current. If a child has not had a medical examination
10A NCAC 70G .0510 HEALTH SERVICES by a licensed medical provider within 12 months prior to

(&8 The agency shall have written policies and proceduresmdmission, the agency shall arrange a medical examination for the
regarding foster parents administering imatlons to children child within two weeks after admission or seotif indicated by
placed in their home that shall be discussed with each child arkle child's health condition. The medical examination report shall
the child's parents, guardian or legal custodian, prior to or upanclude a signed statement by a licensed medical provider

placement. specifying the child's medical condition and medications
(b) These policies and procedures shall address medication: prescribed and indicating the presence of any commibieica
(1) administration; disease which may pose a risk of transmission in the foster home.
(2) dispentng, packaging, labeling, storage andIf a child is in the custody of a county department of social
disposal; services, is already scheduled to have and is having a medical
3) review; examination completed annually, and is entering a foster home
4) education and trainingnd the schedule of annual medical examinations do not have to be
(5) documentation, including medication orders, changed. A copy of the most recent medical examination report

Medication Administration Record (MAR), shall be obtained from the responsible county department of social
orders and copies of lab tests, and medicatiorgervices by the agency
administration errors and aekse drug (f) The agency shall obtain and recadievelopmental history

reactionsreactionsand for each child.
(6) record in a medical administration record (g) Children shall have had a dental examination, by a licensed

(MAR) provided by the supervising agency all dentist, within one year prior to admission or arrangements shall
medications administered to each child. Thebe made for an exam within six weeks after admission and
MAR shall include the following: child's name; annually thereafter. The agcy shall document dental services in
name, strength, and quantity of thedications; the child's record.
instructions for administering the medications;
date and time the medication is administered Authority G.S. 131E0.5.
discontinued, or returned to the supervising
agency or the person legally authorized to10A NCAC 70G .0512 PHYSICAL RESTRAINT HO LDS,
remove the child from foster care; name orBEHAVIOR MANAGEMENT AND DISCIPLINE
initials of persoradministering or returning the (a) Agencies using physical restraint holds shall, within 72 hours
medications; child's request for changes orof an incident involing a physical restraint, review the incident
clarifications concerning medications; and report to ensure that correct steps were followed and forward the
child's refusal of any prescribed medications. report to the parents, guardian or legal custodian and the licensing
(c) Upon discharge of a child from foster care, the foster parentgithority on a report form developed by the licensing authority.
or the agency shall nern prescription medication to the person or(b) Agendes shall submit a report to the licensing authority by
agency legally authorized to remove the child from foster carghe 10" day of each month indicating the number of physical
Unwanted, outlated, improperly labeled, damaged, adulteratedestraint holds used during the previous month on each child and
or discontinued prescription medications shallrblirned-to-a any injuries that resulted.
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(c) Agencies shall maintain reports of phgdicestraint holds in  Mail Service Center, Raleigh, NC 2768922. Requeas for
a manner consistent with the agency's risk management policiapproval shall be submitted to the North Carolina Interventions
(clinical decisions and activities undertaken to identify, evaluat¢NCI) Quality Assurance Committee, Division of Mental Health,
and reduce the risk of injury to clients, staff and visitors andevelopmental Disabilities and Substance Abuse Services, 3022
reduce the risk of loss to the agenayd make them available to Mail Service Center, Raleigh, NC 27638922.
the licensing authority upon request. (f) Physical retraints where a person ends up in a prone or face
(d) Foster parents and agency staff who utilize physical restraidbwn position are prohibited.
holds shall receive at least 16 hours of training in behaviof}(qg) Foster parents and agency staff shall receive written
management, including techniques for-edealating problem approval from the executive director or his or her designee of the
behavior, the appropriate use of physical restraint holdssupervising agency to administer physicalnast holds. A copy
monitoring of vital indicators, and debriefing children, fosterof this letter shall be placed in the foster home record of foster
parents and agency staff involved in physical restraint holdgparents and the personnel file of agency staff members.
Foster parents and agency staff authorized to use physical restrdgi(h) Agencies shall complete an annual review of the discipline
holds shall annually complete at least eight hours of behavicand behavior management policies and techniques to verify that
management training, including techniques foredealating the physical restraint holds being utilized are being applied
problem behavior. Foster parents and agency staff shall be trainpbperly and safely. The review of the policies and techniques
by instructors who have met the following qualifications andshall ke documented and submitted to the licensing authority at
training requirements: the time of relicensure as part of the reapplication process.
Q) trainers shall demonstrate competence by

scoring 100 percent on testing in a training Authority G.S. 131H0.5;143B-153; P.L.113183.

program aimed at preventing, reducing and

eliminating the need for restrictive 10A NCAC 70G .0513 CRITICAL INCIDENTS

interventions; (@) The agency shall have written policies gmdcedures for

(2) trainers shall demonstrate competence byreporting critical incidents.

scoring 100percent on testing in a training (b) The agency shall follow policies and procedures for handling

program teaching the use of physical restraintany suspected incidents of abuse or neglect of a child involving

trainers shall demonstrate competence bystaff, subcontractors, volunteers, interns or foster parents in a

scoring a passing grade on testing in anfoster home w@pervised by the agency. The policies and

instructor training program; procedures shall include:

3 the training shall be competenbgsed, and D) a provision for reporting any suspicion of abuse
shall include reasurable learning objectives, or neglect to the appropriate county department
measurable testing (written and by observation of social services for investigation;
of behavior) on those objectives and (2) a provision for recording any suspected iecit
measurable methods to determine passing or of abuse or neglect and for reporting it to the
failing the course; executive director or to the governing body;

4) the content of the instructor training shall be 3) a provision for notifying parents, guardian or
approved by the Division foMental Health, legal custodian;

Developmental Disabilities and Substance (4) a provision for preventing a recurrence of the
Abuse Services and shall include presentation alleged incident pending the investigati
of understanding the adult learner, methods of assessment;

teaching content of the course, evaluation of (5) a policy concerning personnel action to be
trainee performance and documentation taken when the incident involves a staff
procedures; member, subcontractor, volunteer or intern;

(5) trainers shall be retrained at least annually and (6) a policy concerning the action to be taken when
demonstrate competence in the use of physical the incident involves a foster parent;
restraint; @) a provision fo submitting a critical incident

(6) trainers shall be trained in CPR; report to the licensing authority within 72 hours

(7 trainers shall have coached experience in of the incident being accepted for an
teaching the use of restrictive interventions at investigative assessment by a county
least two times witha positive review by the department of social services; and
coach; (8) a provision for submitting written notification

(8) trainers shall teach a program on the use of to the licasing authority within 72 hours of the
physical restraints at least once annually; and case decision by the county department of

(9) trainers shall complete a refresher instructor social services conducting the investigative
training at least every two years. assessment.

(e) Foster parents and agency staff Islaly use physical (c) Ciritical incident reports shall be submitted to the licensing
restraint holds approved by the North Carolina Interventionguthority by the executive director or his or hesignee on a form
(NCI) Quality Assurance Committee, Division of Mental Health, provided by the licensing authority within 72 hours of the critical
Developmental Disabilities and Substance Abuse Services, 3022
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incident. Critical incidents involving a child in placement in al0A NCAC 70K .0101(a) - is proposed for rule amendment to
foster home supervised by the agency include the following:  clarify that residential maternity homes cannot simultaneously be

(1) a death of a child; licensed as residential childare faciliies. Program

(2) reports of abusand neglect; requirements are different and mutually exclusive for each type of

3) admission to a hospital; facility. The current rule is clr that residential maternity homes

(4) suicide attempt; cannot also be licensed as facilities licensed under G.S. 122C, but

(5) runaway lasting more than 24 hours; and the proposed amendment is necessary to make it clear agencies

(6) arrest for violations of state, municipal, county cannot have dual licenses under 10A NCAC 70K and 10A NCAC
or federal laws. 70l.

(d) Documentation of critical incidents shall include: 10A NCAC 70K .0101(b) - is proposed rule amendment in

(1) name of child or kildren involved; accordance G5. 131D10.2 that creates theréasonable and

(2) date and time of incident; prudent parent standafdto be used for foster children. This

3) brief description of incident; statue brings State law in line with Federal Law established by

4) action taken by staff; P.L. 113183. The goals of the reasonabladaprudent parent

(5) need for medical attention; standard are to provide children and youth in foster care with

(6) name of staff involved and person completingaccess to normal childhood experiences and empower the
the report; placement provider to engage in activities which promote-well

(7 Name of child's parent, guardian or legal being.
custodian notified and the date and time ofl10A NCAC 70K .0201(a)(1) - proposed rule revisiongclude
notification, and; references to the Office of State Personnel have been changed to

(8) approval of supervisory or administrative staff the Office of State Human Resources. The hyperlinks for class
reviewing the report. specifications for Social Services Program Administrator I,

(e) When there is a death of a child in placement in a foster honS®cial Work Supervisor Il and Social Worker 1l have been
supervised by the agency, the executive directohi®ror her updated.

designee shall notify the parent, guardian or legal custodian ad@A NCAC 70K .0201(a)(3) & (4) - are proposed for amendment

the licensing authority within 72 hours of the death of the child. to comply with the Social Worker Certification and Licensure Act
(H Critical incident reports shall be maintained in mannerG.S. 90B). The proposed amendment gives agencies choices of
consistent with the agency's risk managementieglibat include titles other than social work supervisor or social worker.

clinical decisions and activities undertaken to identify, evaluatdOA NCAC 70K .0201(f)(2)(X) and (Y) - is proposed for

and reduce the risk of injury to clients, staff and visitors andmendment to state that residential maternity home staff have
reduce the risk of loss to the agency and shall be made availabletten staff development plans that includes training components
to the licensing authority upon request. on trauma informed care and reasonable & prudent parent
(a) When a foster parent determines that a foster child under ttandard. The propogeamendment does not require additional
age of 18 is missing, they shall notify the appropriate lashour s only t hat these compone

enforcement authority immediately. development plans.
10A NCAC 70K .0201(f)(3) - is proposed for amendment to state
Authority G.S. 131H; 131D10.5; 143B153. that residential maternity home staff shall successfully complete
certification in first aid, CPR and universal pragons.
FoR Kk ko ok Rk ok kR ko ok k "Successfully completed"is defined as demonstrating

competency, as evaluated by the instructor who has been
Notice is hereby given in accordance with G.S. 150B2 and approved by the American Heart Association, the American Red
G.S. 150B21.3A(c)(2)g. that the Social Services CommissiorCross, or other organizations appred by the Division of Social
intends to amend the rule cited asALNCAC 70K .0202 and Services to provide firstid, CPR and universal precautions. If
readopt with substantive changes the rules cited as 10A NCA&Eaff cannot demonstrate competencies residents will be at risk.

70K .0101 and .0201. (Amended rule 10A .1117 is based on child care rule 10A NCAC
09.0705).

Link to agency website pursuant to G.S. 15089.1(c): 10A NCAC 70K .0202(c) - proposed rule amendment to clarify

https://www2.ncdhhs.gov/dss/sscommission/contact.htm consent for psychological and psychiatric services for minors in

accordance with G.S. 7B05.1.
Proposed Effective Date:August 1, 2017

Comments may be submitted to: Carlotta Dixon, 820 South
Public Hearing: Boylan Avenue, MSC 2402, Raleigh, NC 27603; phone (919) 527
Date: June 14, 2017 6421; fax (919) 3341198; email Carlotta.dixon@dhhs.nc.gov
Time: 10:00 a.m.
Location: NC DSS McBryde Building®IFloor Room 51, 820 Comment period ends: June 16, 2017
South Boylan Avenue, Raleigh, NC 27603

Procedure for Subjecting a Proposed Rule to Legislative
Reason for Proposed Action: Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written extijons to the Rules
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Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rul@ accordance with G.S. 1568!.3(b2)
from 10 or more persons clearly requestingiewav by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1501B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approués rule.

The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attoate319431-

300Q

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,00Q

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 150R1.3A(d)(2)

CHAPTER 70 - CHILDRE N'S SERVICES

SUBCHAPTER 70K - RESIDENTIAL MATERNITY
HOMES

SECTION .0100- GENERAL

10A NCAC 70K .0101 DEFINITION

(a) For the purposes of the rules in this Subchapter, "residential
maternity home" means a chitéiring institution which provides
continuing full timecare for adolescent women during pregnancy
and after delivery when delivery takes place in a licensed hospital,
and a facility for adult women during pregnancy and after delivery

when delivery takes place in a licensed hospitaé rules in this (2)

Subchapte apply to persons intending to organize, develop, or
operate a residential maternity home. Residential maternity
homes shall not hold dual licensure under G.S. 131D and G.S.
122C. A residential maternity home shall not be licensed under
both 10A NCAC 70land this SubchapterThe North Carolina

Department of Health and Human Services, Division of Social (©)]

Services, is the licensing authority for residential maternity
homes.

(b) The "Reasonable and Prudent Parent Standard", as defined in
G.S.131D-10.2.

Authority G.S. 131B510.2; 131510.10; 143B153
SECTION .0200- MINIM UM LICENSURE STANDAR DS

10A NCAC 70K .0201 PERSONNEL
(a) Staff Qualifications and Functions.

(1) Executive DirectorThere shall be an executive
director employed for the general management
and supervision of the maternity homiehe
executive director shall meet the requirements

of a Social Services Program Administrator | as
defined by the North Carolina Office &tate
PersonnelHuman Resource#\ copy of these
requirements can bebtained-by-contacting-the
i : ol i ;

pec—Folder-03100
04099/PDE Files/04077-pdf. found at

(http://www.oshr.nc.gov/statemployee
resources/essificationcompensation/job
classification. The college or university degree
shall be from a college or university listed at the
time of the degree in the Higher Education
Directory. This information can be obtained by
calling Higher Education Publicatis, Inc.at
1-888349-7715. or by viewing site at
http://www.hepinc.com.

The executive director shall:

(A) direct the maternity home's program of
care and services in accordance with
policies established by the governing
board and within license standard

(B) recruit, employ, supervise and
discharge staff;

© assure a training program for staff;

(D) prepare the annual budget, supervise

expenditures, and operate within the
budget established;

(3] establish and maintain good working
relationships with otbr human service
agencies and represent the agency in
the community; and

(3] delegate authority to a staff member
meeting the qualifications described in
this Subparagraph during his or her
absence.

Professional Services StaffThe maternity

home shalhave available professional services

personnel to assure appropriate services are
provided for each resident in accordance with
her case plan or owf-home family services
agreement.

Social Work Supervisor orcase manager

supervisors.Social work suprvisors shall be

employed by the maternity home to supervise,
evaluate and monitor the work and progress of
the social work staff. The social work
supervisor orcase manager supervisehall
meet the requirements of a Social Work

Supervisor Il as definebdly the North Carolina

Office of State-Persenndduman Resources

copy of these requirements candigtained-by

pec-Folder—03100
04099/PDFFiles/04016-pdf. found at
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(http://www.oshr.nc.gov/statemployee Social Workers or Case
resources/classificatiecompensation/job Managers Employed
classification) The college or university degree 0 0-4

shall be from a college or university listed at the (executive director serves §
time of the degree inhe Higher Education social work supervisor)

Supervisors Required

Directory. Social work supervisors shall 1 5
receive 24 hours of continuing education 2 6-10
annually. 3 11-15

(4) Social Workercase manage8ocial workeror
case managershall be employed by the
maternity home to provide intake services and
social wak services to the residents and their
families in accordance with the case plan of out
of-home family services agreememhe social
worker shall meet the requirements of a Social
Worker Il as defined by the North Carolina
Office of State-PersenndiumanResourcesA
copy of these requirements candigained-by
contacting-the Division—of-Social-Services at
828-669-3388-or—by-—reviewing-the—following
web site

{httpHwnwnosp-state-ne-usiCLASS-—SPECS/S
pec—Folder—031060
04099/PDF Files/04012.pdf) found at

( http://www.Bshr.nc.qov/statemplovee
resources/classificatiecompensation/job

There shall be one additional supervisor for every ong
five additional social workers.

W

(c) Direct Care StafiDirect care staff shall be employed for direct
care of maternity home residents (residents include mothers and
infants as well as any children or dependents of staff members
ho live or are cared for in the hom&here shall be at least one
direct care staff member assigned for every eight residents during
waking hours and one direct care staff member for evesjvew
residents during sleeping hoursdditional direct care staff or
other personnel shall be available to assist with emergency
situations or special needs of the residents.

(d) Direct Care Supervisory Staff.here shall be at least one
direct care supwisor for every 15 direct care staff members.

(e) Volunteers and Intern#.the maternity home uses volunteers
or interns to work directly with residents, the requirements of 10A
NCAC 70F .0207 apply.

classification) The college or university degree () Additional Personnel Requirements addition to those

shall be from a college or university listed at the
time of the degree in the Higher Education
Directory. Social workers shall meive 24
hours of continuing education annually.

(5) Direct Care StaffAll direct care staff shall have
a highschool diploma or GE[Direct care staff
shall receive 24 hours of continuing education
annually.

(6) Direct Care Supervisory StafAll direct care
supervisory staff shall have a highhool
diploma or GED. Direct care supervisory staff
shall receive 24 hours of continuing education
annually.

@) Staff members of the maternity home may
maintain dual employment or serve as
volunteers with adoptioragencies or crisis
pregnancy centers as long as the maternity
home does not provide services to the clients of
the adoption agency or crisis pregnancy center.
Staff members of the maternity home may serve
on the board of directors of adoption agencies
or crisis pregnancy centers as long as the
adoption agency or crisis preghancy center does
not provide services to the clients of the
maternity home.

(b) Staffing RequirementsThere shall be at least one social
worker or case managenssigned for every 15esidents.
Supervisioror case manager supervisor staffing ratiefteocial
workersor case manageshall be assigned as follows:

1)

requirements specified in 10A NCAC 70F .0207, the following
rules are applicable to maternity home programs:

Health ExaminationsAll direct care staff, food
service staff and anyone serving in the capacity
of direct care staff and food sergistaff shall
have a medical examination completed by a
physician, physician's assistant, or nurse
practitioner, hereafter referred to as "licensed
medical provider," within at least 12 months
before beginning employment and biennially
thereafter. The ageny shall maintain
documentation that all direct care staff and food
service staff or anyone serving in the capacity
of direct care staff and food service staff have
had a TB skin test or chestray prior to
employment unless contraindicated by a
licensedmedical provider A medical history
form shall be completed by all direct care staff
and food service staffExaminations must
include tests necessary to determine that the
staff member is able to carry out assigned duties
and does not have any communieatiisease or
condition which poses risk of transmission in
the facility. A report of each examination shall
be made a part of the employee's personnel file.
A medical examination report shall be
completed on any adopted children or relative
children of diect care staff residing in the
maternity home within 12 months prior to the
license dateThe birth children of direct care
staff who reside in the maternity home shall be
tested for TB only if one or more of the parents
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()

3)

tests positive for TB. There shall be
documentation that adopted children or other
relative children residing in the maternity home
have had a TB skin test or chestay prior to
initial licensure unless contraindicated by a
licensed medical provider. A medical
examination and TB test, iequired, shall be
completed on any children or relative children
of direct care staff who subsequently begin
residing in the maternity hom&xaminations
shall include tests necessary to determine that
the children or relative children of staff
membersvho reside in the maternity home do
not have any communicable diseases or
conditions which pose risk of transmission in
the facility. A medical history form shall be
completed on any children or relative children
of direct care staff who reside in the tgi unit.
Medical examination reports and medical
history forms of children of the residents
residing the maternity home shall be maintained
in the personnel file of their parent or relative.
Staff DevelopmentThe maternity home staff
shall have a wrien staff development plan
which provides staff training in the following
areas:

(A) medical, physical, and psychological
aspects of pregnancy;

(B) prenatal and postnatal care;

© developmental needs of adolescents
and young adults;

(D) developmental neadof infants and
children;

(E) parenting preparation classes;

(3] stages of growth in infants;
(G) dayto-day care of infants;

(H) disciplinary techniques for infants,
children and adolescents;
0] education planning;

@)] job seeking skills;

(K) locating ousing;

(L) money management;
(M) food management;
(N) child care;

(O) health education;

(P) stress management;

(Q) life skills;

(R) decision making;

(S) substance abuse;

(T) pregnancy prevention;

(9)] counseling skills;

V) emergency medical carend

resuscitation (CPR) and first aid, such lasse

provided by the American Red Cross, the
American Heart Association or equivalent
organizations, is always available to the clients

in care;-and-that-direct-care-service-personnel

eguivalent-organizationResidential maternity

home staff shall successfully complete
certification in firstaid, cardiopulmonary
resuscitation (CPR) and universal precautions
provided by either the American Heart
Assaociation or the American Red Cross or other
organizations approved by the Division of
Socid Serviceswithin the first 30 days of
employment Other organizations shall be
approved if the Division of Social Services
determines that courses offered are
substantially equivalent to those offered by the
American Heart Association or the American
Red Cross. Firstaid, CPR and universal
precautions training shall be renewed as
required by the American Heart Association,
the American Red Cross or equivalent
organizations. Successfully completed is
defined as demonstrating competency, as
evaluated by theinstructor who has been
approved by the American Heart Association or
the American Red Cross or other organizations
approved by the Division of Social Services to
provide firstaid, CPR and universal
precautions trainingTraining in CPR shall be
appropride for the ages of children in care.
Documentation of successful completion of
first-aid, CPR and universal precautions shall
be maintained by the supervising agency. Web
based trainings are not acceptable methods of
successfully completing certificatiom ifirst-
aid, CPR and universal precautions.

Authority G.S7B-505.1 131D-10.5; 131D510.10; 143B153

10A NCAC 70K .0202 SERVICES

(@) A maternity home shall have a written statement of purpose
and objectives, services offered, eligibility requirements,

application procedures, and procedures for implementing all
services. This information shall be available to persons or

agencies making inquiries.

(W) nutrition and food preparation (b) Social ServicesThe maternity home shall provide admission,

preparation residential, and discharge services to mpapits, residents in care,
X) reasonable and prudent parentand their families or legal custodians, as follows:

standard; and
[A4) trauma informed care.
A residential maternity home shall ensure that a
staff member trained in cardiopulmonary

Admission services shall include an assessment
of the need for maternity home care, for specific
services for the applicant's individual needs,
and shall include informatioto determine if
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the maternity home's program of care andNotice is hereby given in accordance with G.S. 180B? that the

services can meet these needs. Manufactured Housing Board intends to amend the rule cited as
(2) When an applicant who lives out of state is11 NCAC 08 .0904.

being considered for admission and the

applicant is under the age of eighteen years, theink to agency website pursuant to G.S. 15089.1(c):

provisions of the North Caraia interstate http://www.ncdoi.com/LS/Rules.aspx

placement laws (G.S. #B800 et. seq.) shall be

met. Proposed Effective DateJuly 1, 2017
3) Staff responsibility shall be established for
decisions on admissions. Public Hearing:

4) Applicants or legal custodians shall complete aDate: March 30, 2017
written application before or upon admission. Time: 9:00 a.m.

Written agreemes shall be made concerning Location: Room B0O90B located in the Administration Building at
release of information, medical care, and feesl16 W. Jones Street, Raleigh, NC 27603
for care and services.

(5) An applicant accepted for care shall be referredReason for Proposed Action:This rule is being amended to
to and have a working agreement with areflect changes made in 2015286 (G.S. 14343.10A).
licensed chileblacing agency or county
department of sociaervices of the applicant's Comments may be submitted to: Joseph H. Sadler, Deputy
choice for planning and decision making in Director, Office of the State Fire Marshal, 1202 Mail Service
relation to her babyNo maternity home staff Center, Raleigh, NC 27698202; phone (919) 643052; email
member shall directly or indirectly assume joe.sadler@ncdoi.gov.
responsibility for placement of children for

adoption. Comment period ends:May 15,2017
(6) Residential services throughout theripd of

care shall include counseling for each residenProcedure for Subjecting a Proposed Rule to Legislative

and her family. Review: If an objection is not resolved prior to the adoption of the
@) Each resident shall have the opportunity to talkrule, a person may also submit written objections to the Rules

privately with staff, family members, friends Review Commission after the adoption of the Rule. If the Rules

and social workers from chilglacing agencies Review Commission receives writtand signeabjections after

or county departments of social sees and to the aloption of the Rulén accordance with G.S. 1568L.3(b2)

express grievance. from 10 or more persons clearly requesting review by the
(8) Each resident shall have assistance as requestéfislature and the Rules Review Commission approves the rule,

in making the best use of her time in the the rule will become effective as provided in G.S. 150B3(b1).

maternity home, adjusting to the living The Commissin will receive written objections until 5:00 p.m.

situation, accessing all services neededpn the dayfollowing the day the Commission approves the rule.

resolving personal and family problems, andThe Commission will receive those objections by mail, delivery

planring for discharge. service, hand delivery, or facsimile transmission. If you have any
9) Discharge services for residents shall includefurther quesons concerning the submission of objections to the

planning for living arrangements, employment Commission, please call a Commission staff attorney at319

or education, and for those residents planning t@800Q

keep their babies, preparation for parenthood

and support services for single parents. Fiscal impact (check all that apply).
(c) Psychological and Psychiatric ServicAsrangements shall [ ] State funds affeted
be made for a resident to have the services of a psychologist of 4 Environmental permitting of DOT affected
psychiatrist, if necessary, as well as for consultation for the staff Analysis submitted to Board of Transportation
providing care and services to the residbtaternity homs shall  [] Local funds affected
receive documentation regarding who has the authority to consen Substantial economic impac{ #1,000,00Q
to psychological and psychiatric services received by the residerft.] Approved by OSBM
Persons or entities with authority to consent may include thi< No fiscal note required by G.S. 150R1.4

resident's parent, legal guardian or custodian, ountyo
department of social services with legal custody of the resident icHAPTER 08 - ENGINEE RING AND BUILDING CO DES
accordance with G.S. 7805.1. DIVISION

Authority G.S7B-505.1, 131D-10.10;143B-153. SECTION .0900 - MANUFA CTURED HOUSING BOARD

TITLE 11 —DEPARTMEN T OF INSURANCE
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11 NCAC 08 .0904 FORMS {&)(e) All license forms shall include the name and address of the
(&) The application for license as a manufactured housinicensee, the type of license being issued, the date of issuance, the
manufacturer dealer,—and-saip—contractorand manufactured date of expiration, the amount of the license fee, and the terms of

housing dealeshall include the following: the license.
Q) The name of the persam business applicant; {e)f) All applications for renewal of licenses shall include the
(2) The business address of applicant; name and address of the applicant, the type of license, the date the
3) The state under whose laws the applicant firmlicense expires, the amount of the license renewal fee, and
or corporation is organized or incorporated;  instructions for completion.
(4) A resume' of each owner, partner, or officer of {(g) A request focancellation of license shall include the name

the corporation.Each resume' shall include and address of the licensee, the effective date of the cancellation,
education and a complete job history, as well aghe specific reason for the cancellation, and the signature of the
a listing of residences for the last seven years. person with authority to legally obligate the licensee.

(5) Type of license applied for; {g)(h) Each apptation ferm and eriminal-historyrecerd-check

(6) Signature of the person with authority to legally form required byRaragraphs-(a)h)-and-(b}{e)thfs Rule may be
obligate the applicangnd obtained from the North Carolina Manufactured Housing Board,

(7 A statement that the appropriate bomsl c/o North Carolina Department of Insurance, 1202 Mail Service
attached:andttached. Center, Raleigh, NR76991202.

8 A-criminal-history-record-check-consent-form
sighed-by-each-owner,partherand-officerof theAuthority G.S. 14343.10; 143143.10A; 143143.11; 143
corporation—and—any—other—documentation 0r143.12

materialsreguired-by-G-5-—143-14340A.
(b) The application for license as manufactured seip
contractor shall include the foIIowing: TITLE 12 — DEPARTMEN T OF JUSTICE
(€8] The name of the person or business applicant;
(2) The business address of applicant; _Notice is hereby given in accordance with G.S. 150B2 that the
(8)  The state under whose laws the applicant fifmcyiminal Justice Education and Training Standards Commission
or corporation is organized or incorporated;  intends to amend the rules cited as 12 NCAC 09B .0301, .0403;
(4) A resumeof each owner, partner, or officer of 514 09E .0105.
the corporation.Each resume' shall include
education and a complete job history, as We”_asl_ink to agency website pursuant to G.S. 15089.1(c):
a listing of resilences for the last seven years; ht://ncdoj.govigetdoc/5fld1bbgofl-48d5b3f6-
(5)  Type of license applied for; , cdce4bclabl1/PROPOSERULES81617.aspx
(6) Signature of the person with autttgrio legally
obligate the applicant; _ _ Proposed Effective DateOctober 1, 2017
[€4)] A statement that the appropriate bond is
attached; and Public Hearing:
(8) A criminal history record check consent form pjte- August 16, 2017

signed by each owner, partner and officer of thejme: 10:30 a.m.

corporation with their_initial application, and | gcation: Wake Technical Community ColleBeblic Safety

any other dogmentation or materials required Training Center321 Chapanoke Road, Raleigh, NC 27603
by G.S. 143143.10A.

{b)(c) The application for license as a manufactured housingeasson for Proposed Action:

salesperson shall include the following: 12 NCAC 09B .0301 i To address Commission authority to
(1) The name of the applicant; suspend or deny an instructor's certification to teach Commission
(2) The applicant's addr_ess? courses based on misconduct or suspension/denial of law
3) The name and business address efdBaler  gnforcementertification.
employing the applicant; _ 12 NCAC 09B .0403 i To provide criteria of federal law
(4) The name and address of previous employers ofnforcement within a specified classification credit for training
applicant for the past three years; experience toward NC law enforcement officer certification.
(5) Three personal references; 12 NCAC 09E .0105 i To specify the iservice training topis
(6) A wallet size photograph; and and minimum number of training hours to be completed.
(7 A criminal history record check consent form

signed by eaclapplicart; applicant with their  comments may be submitted to:Charminique Branson, PO
initial applicationand any other documentation prawer 149, Raleigh, NC 27602; phone (919) -B2D6; fax

or materials required b_y G.S. 1433.10A. (919) 7798210; email chranson@ncdoj.gov.
{e)(d) Corporate surety bonds shall include the name of the

applicant, the name of the surety, the amount of the bond, and 8¢ mment period ends:August 16, 2017
terms of cacellation specified in 11 NCAC 08 .0905.
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Procedure for Subjecting a Proposed Rule to Legislative  (d) The Standards Division may notify an applictomtinstructor
Review: If an objection is not resolved prior to the adoption of thecertification or a certified instructor that a deficiency appears to
rule, a person may also submit written objections to the Rulesxist and attempt, in an advisory capacity, to assist the person in
Review Commission after the adoption of the Rule. If the Rulesorrecting the deficiency.

Review Commission receives writteand signedbjections after (e) When any person certified as an instructor by the Commission

the adoption of the Rul@ accordance with G.S. 1568&..3(b2)

is found b have knowingly and willfully violated any provision

from 10 or more persons clearly requesting review by ther requirement of the rules in this Subchapter, the Commission
legislature and the Rules Review Commission approves the rulmay take action to correct the violation and to ensure that the

the rule will kecome effective as provided in G.S. 152B3(b1).

The Commission will receive written objections until 5:00 p.m. 1)
on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery (2)
service, hand deery, or facsimile transmission. If you have any

further questions concerning the submission of objections to the 3)
Commission, please call a Commission staff attorney a#4319 (4)
3000

Fiscal impact (check all that apply). (5)

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation 1)

] Local funds affected

U] Substantial economic i mpact

% Approved by OSBM

No fiscal note required by G.S. 150R1.4 3)

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TRAINING STANDARDS
4
SUBCHAPTER 09B - STANDARDS FOR CRIMINAL
JUSTICE EMPLOYMENT: EDUCATION: AND
TRAINING

(®)

SECTION .0300- MINI MUM STANDARDS FOR

CRIMI NAL JUSTICE INSTRUCT ORS

12 NCAC 09B .0301
INSTRUCTORS

(a) Any person patrticipating in a Commisstoartified criminal

justice training course or program as an instructor, teacher,
professor, lecturer, or other participant making presiemstto

the class shall first be certified by the Commission as an
instructor.

(b) The Commission shall certify instructors under the following
categories: General Instructor Certification, Specialized

Instructor Certification or Professional Lecturer @aation as

outlined in Rules .0302, .0304 af@806 of this Sectiorinstructor

certification shall be granted on the basis of documented (6)
qualifications of experience, education, and training in accord @)
with the requirements of this Section and reflectau the

applicant's Request for Instructor Certification Form.

(c) In addition to all other requirements of this Section, each (8)
instructor certified by the Commission to teach in a Commission

certified course shall remain competent in his/her specialized

areas. Such competence includes remaining current in the
instructor's area of expertise, which shall be demonstrated by
attending and successfully completing all instructor updates

issued by the Commission.

CERTIFICATION OF

violation does not recur, including:

issuing an oral warning and requefor
compliance;

issuing a written warning and request for
compliance;

issuing an official written reprimand;
suspending the individual's certification for a
specified period of time or until acceptable
corrective action is taken by tirdividual; and
revoking the individual's certification.

(f) The Commission may deny, suspend, or revoke an instructor's
certification when the Commission finds that the person:

has failed to meet and maintain any of the
requirements for qualifi¢aon;

(2 $ 1had failed @ 0enpin knowledgeable in the

person's areas of expertise;

has failed to deliver training in a manner
consistent with the instructor lesson plans
outlined in the "Basic Instructor Training
Manual" as found in 12 NCAC 09B .0209;

has failed to follow specific guidelines outlined
in the "Basic Law Enforcement Training
Course Management Guide" as found in 12
NCAC 09B .0205;

has demonstrated in the delivery of
commissiormandated training, unprofessional
personal conduct, deféd as an act that is:
conduct for which no reasonable person should
expect to receive prior warning; joblated
conduct which constitutes a violation of State
or federal law; conviction or commission of a
criminal offense as set out in 12 NCAC 09A
.0204; the willful violation of Rules of this
Chapter; conduct that is detrimental to
instruction in the Commission's mandated
courses; the abuse of client(s), student(s) over
whom the instructor has charge; or falsification
of an instructor application or in logr
employment documentation;

has demonstrated instructional incompetence;
has knowingly and willfully obtained, or
attempted to obtain instructor certification by
deceit, fraud, or misrepresentation;

has failed to meet or maintain good moral
character as defined in: re Willis, 299 N.C. 1,
215 S.E. 2d 771 appeal dismissed 423 U.S. 976
(9175); State v. Harris, 216 N.C. 746, 6 S.E. 2d
854 (1940); in re Legg, 325 N.C. 658, 386 S.E.
2d 174(1989); in re Applicants for License, 143
N.C. 1, 55 S.E. 63%1906); in re Dillingham,
188 N.C. 162, 124 S.E. 130 (1924); State v.
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Benbow, 309 N.C. 538, 308 S.E. 2d 647 (1983); renewal requirements pursuant to 12 NCAC
and their progeny, as required to effectively 09B .0303(c) by the next immediate expiration
discharge the duties of a criminal justice date.
instructor;
(9) has failed to deliver training irm manner Authority G.S. 1765.
consistent with the Qualified Retired Law
Enforcement Officers Firearms Qualification SECTION .0400— MINIUMUM STAND ARDS FOR
Certification Program as found in 12 NCAC COMPLETION OF TRAINI NG
09H .0102; or
(10) has knowingly and willfully aided or attempted 12 NCAC 09B .0403  EVALUATION FOR TRAININ G
to aid any person in obtaining WAIVER
qualification/certifi@tion under the Qualified (a) The Standards Division staff shall evaluate each law
Retired Law Enforcement Officers Firearms enforcement officer's training and experience to determine if
Qualification Certification Program by deceit, equivalent training has beetompleted as specified in Rule
fraudor misrepresentation; .0402(a) of this Sectiodpplicants for certification with prior law
a1 has committed or been convicted of an offenseenforcement experience shall have been employed in-arfid|
which could result in the [denial,] suspension orsworn law enforcement position in order to be considered for
revocation 6 an officer's law enforcement training evaluation under thiRule. Applicants for certification
certification pursuant to 12 NCAC 02A .0204 with a combination of fultime and partime experience shall be
or 12 NCAC 09G .0504 evaluated on the basis of the ftithe experience onlyThe
(12) has knowingly made a material following criteria shall be used by Standards Division staff in
misrepresentation of any information required evaluating a law enforcemeafficer's training and experience to
for certification or accreditation. determine eligibility for a waiver of training requirements:
(a) When any person certified as a lawwanement officer by the Q) Persons having completed a Commission
North Carolina Criminal Justice Education and Training accredited basic training program and not
Standards Commission (Commission) or the North Carolina having been duly appointed and sworn as a law
Sheriffs Education and Training Standards Commission enforcement officer within me year of
(Commission) has his/her law enforcement officer certification completion of the program shall complete a
susgended/revoked by either Commission, they shall also have subsequent Commissiatcredited  basic
their General Instructor certification (if applicable) similarly and training program, as prescribed in Rule .0405(a)
automatically suspended/revoked for the same time period as their of this Section, and shall achieve a passing
law enforcement officer certification. score on the State Comprehensive Examination
Q) This suspension/revation of the General prior to obtaining prol#onary law
Instructor _certification shall also include enforcement certification, unless the Director
suspension/revocation to any Commission determines that a delay in applying for
recognized Specialized or additional Instructor certification was not due to neglect on the part
certification as outlined in 12 NCAC 09B .0304 of the applicant, in which case the Direciball
Specialized Instructor Certification. accept a Commissieaccredited basic training
(2) If the term of suspension/revocation exceeds program tha is over one year old.The
the expiration date of the Instructor's initial appointing agency shall request in writing the
certification expiration date, they shall forfeit extension of the one year period, which shall
their _ certification(s) as a  General not exceed 30 days from the first year
Instructor/Specialized Instructor(s) and shall be anniversary of the passing of the state
required to obtain certification pursuatet all comprehensive examination;
requirements as established in 12 NCAC 09B (2) Out-of-state transfereeshall be evaluated to
.0302 before any instruction may be delivered determine the amount and quality of their
within _any commission approved/mandated training and  experience. Outof-state
training, including the completion of a transferees shall not have a break in service
subsequent General Instructor training course exceedingne-yearthree yearsit a minimum,
in it's entirety. out-of-state transferees shall have two years'
3) If the termof suspension/revocation does not full-time, swan law enforcement experience
exceed the expiration date of the Instructor's and have completed a basic law enforcement
initial certification expiration date, they shall be training course accr